AGENCY PRIVACY REQUIREMENTS FOR NONCRIMINAL JUSTICE APPLICANTS

Authorized governmental and non-governmental agencies/officials that conduct a national
fingerprint-based criminal history record check on an applicant for a noncriminal justice purpose
(such as employment or a license, unmlgratmn or naturahzatlon matter, security clearance, or

These obligations are pur to

J"'that hlsfher mgerprmts will be

o Officials must use th én
disscminate the record ofl |

authorized entity.}

agency, or other

The FBI has no objection to officials prow -" e apphcant’s FBI criminal history
record to the applicant for review and pos51ble challenge when the record was obtained based on
positive fingerprint identification. If agency policy permits, this courtesy will save the applicant the
time and additional FBI fee to obtain his/her record directly from the FBI by following the
procedures found at 28 CFR 16.30 through 16.34. It will also allow the officials to make a more
timely determination of the applicant’s suitability.

Each agency should establish and document the process/procedures it utilizes for how/when it gives
the applicant notice, what constitutes “a reasonable time” for the applicant to correct or complele
the record, and any applicant appeal process that is afforded the applicant. Such documentation
will assist State and/or FBI audltors during periodic compliance reviews on use of criminal history
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1 Written notification includes electronic notification, but excludes oral notification.

2 See https://www.bi. gov/servxces/c;1s/compact—counc:l/pnvacy—act-statemcnt

3 See 5 U.S.C. 552a(b); 28 U.S.C. 534(b); 42 U.S.C. 14616, Articlé TV(c); 28 CFR 20.21(c), 20.33(d), 50.12(b) and
906.2(d).
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